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Samuel A. Schwartz, Esq. 

Nevada Bar No. 10985 

Connor H. Shea, Esq. 

Nevada Bar No. 14616 

Brownstein Hyatt Farber Schreck, LLP 

100 North City Parkway, Suite 1600 

Las Vegas, Nevada 89106 

Telephone: (702) 382-2101 

Facsimile: (702) 382-8135 

Attorneys for the Chapter 7 Trustee 

UNITED STATES BANKRUPTCY COURT FOR THE DISTRICT OF NEVADA 

In re: 

AMERI-DREAM REALTY, LLC, 

Debtor.  

______________________________________ 
 

) 

) 

) 

) 

) 

) 

 

Bankruptcy Case No.:  15-10110-GS 

Chapter 7 

Hearing Date: OST Pending 

Hearing Time: OST Pending 

DECLARATION OF SAMUEL A. SCHWARTZ IN SUPPORT OF MOTION TO  

COMPROMISE PURSUANT TO FEDERAL RULE OF BANKRUPTCY PROCEDURE 9019 

Samuel A. Schwartz, being duly sworn, deposes and says: 

1. I, Samuel A. Schwartz, am a shareholder at Brownstein Hyatt Farber Schreck, LLP 

(“BHFS”), and I am an attorney duly licensed to practice law in the State of Nevada, the United 

States District Court for the District of Nevada, the Supreme Court of Illinois, the United States 

District Court for the Northern District of Illinois, the Supreme Court of Florida, the United States 

District Court for the Southern District of Florida, the Supreme Court of Arizona, the United States 

District Court for the District of Arizona, the Bankruptcy Appellate Panel for the Ninth Circuit Court 

of Appeals, the Ninth Circuit Court of Appeals, and the United States Supreme Court.  I make this 

declaration based on my own personal knowledge except as to those matters stated upon information 

and belief, and as to those matters, I believe them to be true.   

Case 15-10110-gs    Doc 292    Entered 12/03/18 12:12:07    Page 1 of 12



 

17666367  Page 2 of 5 

 

  

 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 

36 

37 

38 

2. I am the retained counsel for Shelly D. Krohn, the successor Chapter 7 Trustee in the 

above-referenced matter (the “Trustee”).  

3. I submit this declaration in support of the Plaintiff’s Motion to Approve Compromise 

Pursuant to Federal Rule of Bankruptcy Procedure 9019 (the “Motion”). 

4. On January 9, 2015, Ameri-Dream Realty, LLC (the “Debtor”) filed a voluntary 

petition for relief under Chapter 7 of the United States Bankruptcy Code in the United States 

Bankruptcy Court for the District of Nevada. 

5. Victoria L. Nelson was appointed as the Chapter 7 Trustee in the Debtor’s bankruptcy 

case. 

6. On May 21, 2015, the former trustee, Victoria L. Nelson, in her capacity as Chapter 7 

Trustee for the Company, initiated that certain adversary proceeding against Elise Peladas-Brown 

(“Ms. Peladas-Brown”), a former manager of the Debtor, in the United States Bankruptcy Court for 

the District of Nevada, Adversary Case No. 15-01087-LEB, due to Ms. Peladas-Brown’s secret 

embezzlement of over $1 million in security deposits from the Debtor. 

7. On or about December 22, 2016, previously named trustee, Victoria L. Nelson, in her 

capacity as the former Chapter 7 Trustee of Debtor filed suit against XL America, Inc., XL 

Insurance American, Inc., XL Select Professional, Pearl Insurance Group, LLC, and Greenwich 

Insurance Group (collectively, the “Defendants”), in the United States District Court for the District 

of Nevada, Case No. 2:16-cv-00060-JAD-GWF, seeking relief for various causes of action 

including: (1) breach of contract; (2) breach of implied covenant of good faith and fair dealing; 

(3) breach of fiduciary duty; (4) violations of NRS 686A.310; and (5) declaratory relief (hereinafter 

the “Lawsuit”). 
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8. On or about September 21, 2017, the court granted Defendant Greenwich Insurance 

Group’s motion to dismiss without prejudice as to the first, second, third, and fifth causes of action, 

and the coverage-related portion of her fourth cause of action.  The court further dismissed without 

prejudice Defendant Pearl Insurance Group, LLC and XL America, Inc., XL Insurance American, 

Inc., and XL Select Professional as to all causes of action granting leave to amend. 

9. On or about October 12, 2017, Ms. Nelson filed her first amended complaint against 

Defendants seeking relief for causes of action including: (1) violations of NRS 686A.310; (2) breach 

of fiduciary duty to the Debtor; and (3) breach of fiduciary duty to tenants and customers of the 

Debtor. 

10. Thereafter, on or about January 19, 2018, Trustee Shelley D. Krohn was appointed as 

the Successor Chapter 7 Trustee of the Debtor, in the place and stead of Victoria L. Nelson. 

11. On June 4, 2018, the court entered an order dismissing the second and third claims for 

relief in the first amended complaint with prejudice. 

12. Now, Trustee and Defendants have entered into a settlement agreement (the 

"Settlement Agreement") that resolves the disputes at issue in the Lawsuit. A true and correct copy 

of the Settlement Agreement is attached hereto as Exhibit 1. 

13. The principal terms of the Settlement Agreement are outlined below
1
: 

a) In consideration of a resolution of the dispute concerning the Lawsuit, 

Defendants shall pay the Trustee the sum of $15,000 (the “Settlement 

Payment”); 

                                                 
1
 The description of the Settlement Agreement set forth herein is a summary only and does not modify or 

otherwise affect the terms of the Settlement Agreement. To the extent of any conflict between the 

Settlement Agreement and the description set forth herein, the Settlement Agreement shall control. 

Capitalized terms used but not defined herein shall have the meaning set forth in the Settlement 

Agreement. 
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b) Within five (5) days of payment as set forth above, the Parties shall 

execute and file a stipulation and order for dismissal, with prejudice, of the 

Lawsuit; 

c) Defendants shall remit payment of the Settlement Payment to the Trustee 

no later than thirty (30) days after entry of a final non-appealable order 

approving the Settlement Agreement pursuant to FRBP 9019; and 

d) The Trustee and Defendants shall execute mutual releases. 

12. The Trustee and Defendants have negotiated and reached the Settlement Agreement 

in good faith.  

13. Trustee now files the Motion to obtain court approval of the Settlement Agreement 

pursuant to FRBP 9019. 

14. I believe that the Trustee would be successful if the claims alleged against Defendants 

proceeded to trial. That said, the outcome of litigation is never certain. 

15. I believe the Defendants’ insurance policies were implicated by the actions of the 

Debtor’s principal. 

16. I also recognize the Defendants have argued that they had no contractual relationship 

with the Debtor. 

17. If the Defendants are successful in arguing that they had no contractual relationship 

with the Trustee or that Ms. Pelades-Brown’s actions were not covered by the pertinent insurance 

policies, then it is unlikely the Trustee would recover anything by way of the Lawsuit. 
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18. The process of determining the applicable insurance coverage at issue in the Lawsuit 

would likely also be fact-intensive and may involve a trial on the merits. The Settlement Agreement 

avoids the uncertainty of further litigation and results in the recovery of $15,000. 

19. The Settlement Agreement avoids the expense, inconvenience, and delay that would 

be involved in a trial on the merits and should be approved pursuant to FRBP 9019. 

20. The Settlement Agreement is in the best interests of creditors because it will result in 

the recovery of $15,000 that can be distributed according to the priority scheme under Section 726. 

21. The continued litigation of the claims related to the Lawsuit would have resulted in 

increased administrative expenses and a reduced recovery for the Debtor's creditors. 

22. For these reasons, I believe that the Settlement Agreement should be approved 

pursuant to FRBP 9019. 

Pursuant to 28 U.S.C. § 1746, I declare under penalty of perjury that the foregoing is true 

and correct.    

 Dated December 3, 2018. 

/s/ Samuel A. Schwartz, Esq.  

Samuel A. Schwartz, Esq.  
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